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JENSEN, SCOTT & GRUNEWALD, S.C.

A Wisconsin Service Corporation

128 West Division Street CORLISS V. JENSEN
P.O. Box 426 RAYMOND H. SCOTT
Medford, WI 54451 WILLIAM A. GRUNEWALD
(715) 748-2211 MICHAEL D. SHIFFLER

Fax (715) 748-5811

jensenscottlaw@charter.net

April 12,2006

Senator Russell S. Decker
. P.O. Box 7882
Madison, WI 53707-7882

Mary Williams

Representative to the Assembly
P.O. Box 8953

Madison, WI 53707-8953

Re:  Donation and Bequest to Library
Dear Mary & Russ:

I am writing to ask that you consider taking legislative action concerning an issue that
recently arose concerning the Medford Public Library board and the Medford Library
Foundation, Inc.

I.am the president of the Medford Library Foundation, Inc. It is a non-profit corporation
in the State of Wisconsin and is qualified under Internal Revenue Code 501 (©(B)asa
charitable organization. It is devoted solely to the long-term support of the public library
in Medford.

Genevieve Dodsworth was a long-time supporter of the Medford library. After her
passing, she donated, through her trust, $20,000 in U.S. Savings Bonds to the Medford
Public Library. This donation occurred in 2003. In 2005, her family contacted the
Medford Library board with the request the $20,000 in bonds be transferred to the
Medford Library Foundation, Inc. The library board agreed, and the bonds were
transferred to the foundation. Mrs. Dodsworth and with her family were given
recognition on the “Giving Tree” that the foundation has established at the library.

Apparently, as a result of an audit conducted concerning the library board finances, an
issue was raised as to whether the library board had the power to do this. In reviewing
the Wisconsin Statutes, specifically Wis. Stat. §43.58(7)(b), it does not appear the board
had that authority. At its April 12, 2006 meeting, the Medford Library Foundation, Inc.
voted to return the bonds to the library board.




Re: Donation and Bequest to Library
April 12,2006
Page 2

Ann Harris, the director of the Medford Library, researched this issue and discovered that
a number of libraries throughout the state have in fact redirected donations and bequests
to their library foundation. I assume that many library foundations are organized like ours
to provide for long-term support for the library.

I am writing you at this time to request you considering introducing legislation that would
expand the power of a library board, under Wis. Stat. §43.58(7)(b), to include the ability
of the library board to transfer gifts, bequests, devises or endowments to a non-profit
library foundation that is recognized by the IRS under Internal Revenue Code §501(c)(3)
and is devoted solely to support of the library. I believe this has been the practice
throughout the state and it makes sense to give a library board this option.

I enclose with this letter a pamphlet concerning our library foundation. Should you have
any questions concerning this request, please do not hes;

-

Very truly yours,

JENBEN, SCOFT & GRUNEWALD, S.C.

By:

1lifm A. Grunewald

WAG:jss

Enc.

pc:  John Fales, City of Medford
Shirley Lemke
Jim Klinner
Ann Harris
Liz Archibaid
Mary Sarver
Joann Simek
Darlene Halgren
Elmer Balko
Brian Kulas
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AN AcT ..; relating to: authorizing library boards to transfer a gift, bequest, or

endowment to certain charitable organizations.

Analysis by the Legislative Reference Bureau

Under current law, the library board of a public library may transfer donations
made to the library to the treasurer of the municipality or county in which the library
is located; entrust them to a public depository; or transfer them to the library board’s
financial secretary¥ ‘

This bill allows a library board to transfer donations made to the library to a
charitable organization exempt from federal income tax under the Internal Revenue
Code; provided the organization’s purpose is to provide support for the public library.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 43.58 (7) (b) of the statutes is amended to read:

43.58 (7) (b) If a gift, bequest, devise;\{)r endowment is r‘r&%@\e to any public
library, the library board may pay or transfer the gift, bequest,égvis% or endowment,
or its proceeds, to the treasurer of the municipality or county in which the public

v
library is situated; may entrust any-sueh funds the gift, bequest, or endowment to
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SECTION 1
o
a public depository under ch. 34; e%ay pay or transfer the gift, bequest, devise;%r

endowment to the library board’s financial secretary: or may pay or transfer the gift,

bequest, or endowment to a charitable organization, described in section 501 (¢) (3)

of the\{nternal Revenue Code and exempt from federal income tax under section 501

(a) of the Internal Revenue Code, the purpose of which is providing financial or

material support to the public library. If the library board pays or transfers the gift,

bequest, devise;{)r endowment to the financial secretary, the financial secretary may

invest the gift, bequest, devise;{)r endowment as permitted under s. 66.0603 (1m) or
112.10 (4); or may delegate investment authority for the gift, bequest, devise,Yor
endowment as permitted under s. 66.0603 (2) or 112.10 (5). The financial secretary
shall hold office only during membership on the library board and shall be elected

annually at the same time and in the same manner as the other officers of the library

board. Q' G:"B

a.225,332;1987 2. 252; 1993 . 399; 1995 2. 201, 264: 1997 a. 150;

O(I)isistory: 1971.¢. 152 55.-10,:20: 1977 ¢. 26, 418; 1985 2 176; 1985 4177 55, 42, 43,48 . 52;
a.226. .
14 SECTION 2. Initial applicability. {This act first applies to a gift, bequest, or

endowment made on the effective date of this Sulssecrion

(END)
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DRAFTER’S NOTE LRB-0165/Zdn

FROM THE | T

LEGISLATIVE REFERENCE BUREAU

dose F

Senator Decker:

As drafted, this bill first applies to gifts, bequests, or endowments made on or after the
effective date. Is that okay?

In addition to the change you requested, I made several changes to section\{lS.SS (7
(b)jintended to Jelimi_nate surplusage and increase consistent use of terms throughout
the paragraph®

»

This ml\hates all references to the term, “devise,” but retains the terms “gift,”
“bequest,” and “endowment.” The terms, “bequest” and “devis@are both defined by
Blacks Law Dictionary (Eighth Edition) to mean property disposed of in a will or the
act of giving property by will. For that reason, the use of both words in this paragraph
is unnecessary. I chose to retain “bequest” rather than “devise” because the term,
“devise,” traditionally referred to testamentary gifts of land or realty, and was, thereby,
a subset of bequest.

Please let me know if you have any questions or would like additional or alternative
language.

Tracy K. Kuczenski

Legislative Attorney

Phone: (608) 266-8967

E-mail: tracykuczenski@legis.wisconsin.gov
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October 17, 2006

Senator Decker:

As drafted, this bill first applies to gifts, bequests, or endowments made on or after the
effective date. Is that okay?

In addition to the change you requested, I made several changes to section 43.58 (7)
(b) of the statutes intended to eliminate surplusage and increase consistent use of
terms throughout the paragraph.

This bill eliminates all references to the term, “devise,” but retains the terms “gift,”
“bequest,” and “endowment.” The terms, “bequest” and “devise,” are both defined by
Blacks Law Dictionary (Eighth Edition) to mean property disposed of in a will or the
act of giving property by will. For that reason, the use of both words in this paragraph
is unnecessary. I chose to retain “bequest” rather than “devise” because the term,
“devise,” traditionally referred to testamentary gifts of land or realty, and was, thereby,
a subset of bequest.

Please let me know if you have any questions or would like additional or alternative
language.

Tracy K. Kuczenski

Legislative Attorney

Phone: (608) 266-8967

E-mail: tracy.kuczenski@legis.wisconsin.gov
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1 AN ACT to amend 43.58 (7) (b) of the statutes; relating to: authorizing library
2 boards to transfer a gift, bequest, or endowment to certain charitable

3 organizations.

Analysis by the Legislative Reference Bureau

Under current law, the library board of a public library may transfer donations
made to the library to the treasurer of the municipality or county in which the library
is located; entrust them to a public depository; or transfer them to the library board’s
financial secretary.

This bill allows a library board to transfer donations made to the library to a
charitable organization exempt from federal income tax under the Internal Revenue
Code, provided the organization’s purpose is to provide support for the public library.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

4 SecTION 1. 43.58 (7) (b) of the statutes is amended to read:
5 43.58 (7) (b) If a gift, bequest, devise; or endowment is made to any public
6 library, the library board may pay or transfer the gift, bequest, -devise; or endowment,

7 or its proceeds, to the treasurer of the municipality or county in which the public
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BILL SEcCTION 1

library is situated; may entrust any-such-funds the gift, bequest, or endowment to

a public depository under ch. 34; er may pay or transfer the gift, bequest, devise; or

endowment to the library board’s financial secretary, or may pay or transfer the gift,
bequest, or endowment to a charitable organization, described in section 501 (c) (3)

of the Internal Revenue Code and exempt from federal income tax under section 501

(a) of the Internal Revenue Code, the purpose of which is providing financial or

material support to the public library. If the library board pays or transfers the gift,

bequest, devise; or endowment to the financial secretary, the financial secretary may
invest the gift, bequest, devise; or endowment as permitted under s. 66.0603 (1m) or
112.10 (4); or may delegate investment authority for the gift, bequest, devise; or
endowment as permitted under s. 66.0603 (2) or 112.10 (5). The financial secretary
shall hold office only during membership on the library board and shall be elected
annually at the same time and in the same manner as the other officers of the library
board.

SECTION 2. Initial applicability.

(1) This act first applies to a gift, bequest, or endowment made on the effective
date of this subsection.

(END)



